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DETAILED ACTION 

1 . This Office Action is in response to the amendment filed December 17, 2003, 
Paper No. 3. 

2. Claims 1-20 are pending in this Office Action 

3. Claims 1, 7, 9, 15 and 20 were amended. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1-5, 15, 16 and 20 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Eyal, U.S. Patent 6,389,467. 

6. With respect to Claim 1 , Eyal teaches a method of providing programming to a 
portable wireless music player (Col. 1 lines 58-62) having a memory and being 
operative to transmit and receive information over a wireless link to a wireless service 
network (Col. 10 lines 46-63), the portable wireless music player being only a relatively 
simple listening device with limited functionality so as not to be time critical in its 
operations (Col. 10 lines 48-65 and Col. 33 lines 51-64), the wireless service network 
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being in communication with a music service provider wherein the music service 
provider allows connections from remote clients (Col. 10 lines 33-45), the method 
comprising connecting to the music service provider from a remote client (Col. 10 lines 
19-23), defining a play list at the music service provider through user interaction at the 
remote client (Col. 31 lines 61-64), connecting to the music service provider with the 
player (Col. 13 lines 58-64) over the wireless service network (Col. 10 lines 34-38), 
downloading music to the portable wireless music player from the music service 
provider in accordance only with the previously defined play list (Col. 32 lines 17-19) 
such that the portable wireless music player is only a relatively simple listening device 
with limited functionality so as not to be time critical in its operations (Col. 10 lines 48-65 
and Col. 33 lines 51-64), and playing the music at the player (Col. 32 lines 5-1 1 ). 

7. It must be noted that in the method taught by Eyal, a user can first access the 
music service provider through a remote client such as a PC (Col. 13 line 50) define the 
playlist (Col. 31 lines 61-64) and subsequently access that playlist (Col. 32 lines 17-19) 
using a portable wireless music player (Col. 13 lines 46-47). 

8. With respect to Claim 2, Eyal teaches all the limitations of Claim 1 and further 
teaches the music service provider is connected to the Internet, and connecting to the 
music service provider from the remote client further comprises connecting over the 
Internet (Col. 10 lines 33-34). 

9. With respect to Claim 3, Eyal teaches all the limitations of Claim 1 and further 
teaches the wireless service network includes a packet network (Col. 10 lines 33-41). 
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10. With respect to Claim 4, Eyal teaches all the limitations of Claim 1 and further 
feaches the wireless service network includes a virtual local area network (Col. 10 lines 
33-41). 

1 1 . With respect to Claim 5, Eyal teaches all the limitations of Claim 1 and further 
teaches the wireless service network includes a last leg, and wherein the last leg is in 
accordance with Internet Protocol (Col. 10 lines 38-41). 

1 2. With respect to Claim 1 5, Eyal teaches a portable wireless player for use in 
playing programming received over a wireless link to a wireless service network, the 
wireless service network being in communication with a service provider that allows 
connections from remote clients wherein a remote client connects to the service 
provider and defines a play list at the service provider through user interaction at the 
remote client, the portable wireless player comprising a housing, a processor disposed 
in the housing (Col. 10 lines 49-51), a memory disposed in the housing (Col. 10 line 51), 
a transmitter for transmitting information over the wireless service (Col. 10 lines 53-56), 
a receiver for receiving information over the wireless service network (Col. 10 lines 53- 
56), and instructions in memory that direct the processor to connect to the service 
provider over the wireless service network (Col. 10 lines 19-23), to download 
programming to the player in accordance only with the previously defined play list (Col. 
32 lines 17-19) such that the portable wireless music player is only a relatively simple 
listening device with limited functionality so as not to be time critical in its operations 
(Col. 10 lines 48-65 and Col. 33 lines 51-64), and to play the programming (Col 10 lines 
64-66). 



Application/Control Number: 09/672,398 Page 5 

Art Unit: 2155 

13. With respect to Claim 16, Eyal teaches all the limitations of Claim 15 and further 
teaches the wireless service network includes a last leg in accordance with Internet 
protocol (Col 10 lines 33-41), and wherein the instructions further comprise instructions 
in the memory for connecting to the wireless service network in accordance with 
Internet protocol (Col. 10 lines 40-38 and Col. 13 lines 47-49). 

14. With respect to Claim 20, Eyal teaches a portable wireless music player for use 
in playing programming (Col. 13 lines 46-49) received over a wireless link to a wireless 
service network (Col. 10 lines 37-38), the wireless service network being in 
communication with a music service provider that allows connections from remote 
clients wherein a remote client connects to the music service provider and defines a 
play list at the service provider through user interaction at the remote client (Col. 32 
lines 17-19), the portable wireless player comprising a housing, a processor disposed in 
the housing (Col. 10 lines 49-51), a memory disposed in the housing (Col. 10 line 51), a 
transmitter for transmitting information over the wireless service (Col. 10 lines 53-56), a 
receiver for receiving information over the wireless service network (Col. 10 lines 53- 
56), and instructions in memory that direct the processor to connect to the music service 
provider over the wireless service network (Col. 10 lines 19-23), to download music to 
the portable wireless player in accordance only with the previously defined play list 
(Col. 32 lines 17-19) such that the portable wireless music player being only a relatively 
simple listening device with limited functionality so as not to be time critical in its 
operations (Col. 10 lines 48-65 and Col. 33 lines 51-64), and to play the music (Col 10 
lines 64-66), and display for displaying the play list (Col. 1 0 line 51 ). It is inherent that 
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the portable wireless player has a plurality of control buttons for selecting music to play 
from the play list on the display (Col 13 lines 46-58). 

Claim Rejections - 35 USC § 103 

1 5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability Shall not be negatived by the manner in which the invention was made. 

16. Claims 6 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Eyal in view of La Porta et al., U.S. Patent 6,434,134 (La Porta). 

17. With respect to Claim 6, Eyal teaches all the limitations of Claim 5. Eyal does not 
explicitly disclose the use of dynamic host configuration protocol (DHCP). La Porta 
teaches the use of DHCP for resolving address issues (Col. 1 lines 52-62). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify the method disclosed by Eyal with the use of dynamic host configuration 
protocol in the last leg of the wireless service network as indicated by La Porta. One 
would be motivated to have this since dynamic allocation is particularly useful for 
assigning an address to a host that will be connected to the network only temporarily or 
for sharing a limited pool of IP addresses (Col. 1 lines 45-48 and Col. 2 lines 33-37 of 
La Porta). 
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18. With respect to Claim 17, Eyal teaches all the limitations of Claim 16. Eyal does 
not explicitly disclose instructions for connecting the wireless service network in 
accordance to dynamic host configuration protocol (DHCP). La Porta teaches the use 
of DHCP for resolving address issues (Col. 1 lines 52-62). It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to modify the player 
disclosed by Eyal with the instructions for connecting to the wireless service network in 
accordance with dynamic host configuration protocol as indicated by La Porta. One 
would be motivated to have this since dynamic allocation is particularly useful for 
assigning an address to a host that will be connected to the network only temporarily or 
for sharing a limited pool of IP addresses (Col. 1 lines 45-48 and Col. 2 lines 33-37 of 
La Porta). 

19. Claims 7, 8, 18 and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Eyal in view of La Porta as applied to claim 6 above, and further in 
view of Hulyalkar, U.S. Patent 5,787,080. 

20. With respect to Claim 7, Eyal in view of La Porta teaches all the limitations of 
Claim 6. Eyal does note explicitly disclose the use of a quality of service rating. 
Hulyalkar teaches the use of quality of service ratings in a wireless network (Col. 3 lines 
51-58). It would have been obvious to one of ordinary skill in the art to modify the 
method disclosed by Eyal wherein the connection between the music service provider 
and the portable wireless music player, including a portion of the connection over the 
last leg, includes a quality of service rating as indicated by Hulyalkar. One would be 
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motivated to have this since different data types have different requirements in terms of 
network connections. For instance, audio data does not need packet-error reliability as 
much as it needs to prevent excessive delay (Col. 1 lines 36-44 of Hulyalkar). 

21 . With respect to Claim 8, Eyal in view of La Porta and in further view of Hulyalkar 
teaches all the limitations of Claim 7 and further teaches the wireless service network is 
for providing a plurality of services in addition to connections to the music service 
provider (Col. 3 lines 51-58 of Hulyalkar), wherein the plurality of services have different 
quality of service ratings (Col. 3 lines 41-58 of Hulyalkar). 

22. With respect to Claim 18, Eyal in view of La Porta teaches all the limitations of 
Claim 1 7. Eyal does note explicitly disclose the use of a quality of service rating. 
Hulyalkar teaches the use of quality of service ratings in a wireless network (Col. 3 lines 
51-58). It would have been obvious to one of ordinary skill in the art to modify the 
player disclosed by Eyal wherein the connection between the music service provider 
and the portable wireless player, including a portion of the connection over the last leg, 
includes a quality of service rating as indicated by Hulyalkar. One would be motivated 
to have this since different data types have different requirements in terms of network 
connections. For instance, audio data does not need packet-error reliability as much as 
it needs to prevent excessive delay (Col. 1 lines 36-44 of Hulyalkar). 

23. With respect to Claim 19, Eyal in view of La Porta and in further view of Hulyalkar 
teaches all the limitations of Claim 18 and further teaches the wireless service network 
is for providing a plurality of services in addition to connections to the music service 
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provider (Col. 3 lines 51-58 of Hulyalkar), wherein the plurality of services have different 
quality of service ratings (Col. 3 lines 51-58 of Hulyalkar). 

24. Claims 9-13 rejected under 35 U.S.C. 103(a) as being unpatentable over Eyal in 
view of Hulyalkar. 

25. With respect to Claim 9, Eyal teaches a method of providing programming to a 
portable wireless player (Col. 1 lines 58-62) having a memory and being operative to 
transmit and receive information over a wireless link to a wireless service network (Col. 
10 lines 46-63), the portable wireless music player being only a relatively simple 
listening device with limited functionality so as not to be time critical in its operations 
(Col. 10 lines 48-65 and Col. 33 lines 51-64), the wireless service network being in 
communication with a music service provider wherein the music service provider allows 
connections from remote clients (Col. 10 lines 33-45), the method comprising 
connecting to the* service provider from a remote client (Col. 10 lines 19-23), defining a 
play list at the service provider through user interaction at the remote client (Col. 31 
lines 61-64), connecting to the service provider with the portable wireless music player 
(Col. 13 lines 58-64) over the wireless service network (Col. 10 lines 34-38), 
downloading programming to the portable wireless music player from the service 
provider in accordance only with the previously defined play list (Col. 32 lines 17-19) 
such that the portable wireless music player is only a relatively simple listening device 
with limited functionality so as not to be time critical in its operations (Col. 10 lines 48-65 
and Col. 33 lines 51-64), and playing the programming at the portable wireless music 
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player (Col. 32 lines 5-11). Eyal does note explicitly disclose the wireless service 
network providing a plurality of services in addition to connections to the service 
provider, each having a different quality of service rating. Hulyalkar teaches the use of 
quality of service ratings in a wireless service network that provides a plurality of 
services (Col. 3 lines 51 -58). It would have been obvious to one of ordinary skill in the 
art to modify the method disclosed by Eyal wherein the connection between the service 
provider and the portable wireless player provides a plurality of services having different 
quality of service ratings as indicated by Hulyalkar. One would be motivated to have 
this since different data types have different requirements in terms of network 
connections. For instance, audio data does not need packet-error reliability as much as 
it needs to prevent excessive delay (Col. 1 lines 36-44 of Hulyalkar). 

26. With respect to Claim 10, Eyal in view of Hulyalkar teaches all the limitations of 
Claim 9 and further teaches the service provider is connected to the Internet, and 
connecting to the service provider from the remote client further comprises connecting 
over the Internet (Col. 10 lines 33-34 of Eyal). 

27. With respect to Claim 1 1 , Eyal in view of Hulyalkar teaches all the limitations of 
Claim 9 and further teaches the wireless service network includes a packet network 
(Col. 10 lines 33-41 of Eyal). 

28. With respect to Claim 1 2, Eyal in view of Hulyalkar teaches all the limitations of 
Claim 9 and further teaches the wireless service network includes a virtual local area 
network (Col. 10 lines 33-41 of Eyal). 
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29. With respect to Claim 13, Eyal in view of Hulyalkar teaches all the limitations of 
Claim 9 and further teaches the wireless service network includes a last leg, and 
wherein the last leg is in accordance with Internet Protocol (Col. 10 lines 38-41 of Eyal). 

30. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Eyal in 
view of Hulyalkar as applied to claim 13 above, and further in view of La Porta. Eyal in 
view of Hulyalkar teaches all the limitations of Claim 13. Eyal in view of Hulyalkar does 
not explicitly disclose the use of dynamic host configuration protocol (DHCP). La Porta 
teaches the use of DHCP for resolving address issues (Col. 1 lines 52-62). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify the method disclosed by Eyal in view of Hulyalkar with the use of dynamic 
host configuration protocol in the last leg of the wireless service network as indicated by 
La Porta. One would be motivated to have this since dynamic allocation is particularly 
useful for assigning an address to a host that will be connected to the network only 
temporarily or for sharing a limited pool of IP addresses (Col. 1 lines 45-48 and Col. 2 
lines 33-37 of La Porta), 

Response to Arguments 

31 . The Claim Objections in regards to Claims 1 , 7 and 9 are withdrawn. 

32. Applicant's arguments filed 12/17/03 have been fully considered but they are not 
persuasive. 
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33. Applicant argues - "music is downloaded in accordance only with the previously 
defined play list such that the portable wireless music player is only a relatively simple 
listening device with limited functionality so as not to be time critical in its operations. In 
contrast Eyal describes Internet enabled computing platforms that are far different. . . " 
a. Although Eyal does describe Internet enabled computing platforms, these 
platforms can be used to first access the server system in order to use the 
search functionality and define play lists. Applicant's invention also has such 
platforms in order to initially define play lists. The defined play list can then be 
accessed by any user device capable of accessing the system (Col. 32 Iines17- 
19). Eyal describes numerous devices, some with more functionality than others, 
but ultimately describes a basic device with limited functionality so as not to be 
time critical in its operations. Eyal recognizes that users may wish to listen to 
their previously defined play list on different types of devices and thus describes 
the basic essentials of processor, memory, media playback and output, and 
communications port such as a wireless port (Col. 10 lines 48-65). Eyal also 
discloses the device can be simply any wireless enabled device with media 
playback capabilities (Col. 33 lines 51-64). Therefore the minimum scope 
disclosed by Eyal for a device to access a predefined play list and playback the 
music of that play list would have limited functionality so as not to be time critical 
in its operations. 
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34. Applicant argues - "In Eyal, the network-enabled devices are generally used for 
streaming media search and playback, and Eyal also offers a detailed discussion of 
data management" 

b. Eyal also describes the capability for the user to define their own play list 
and access them at a later time using a different device (Col. 32 lines 17-19). A 
search may first be done on a computer such as a PC and a play list defined 
which can be subsequently be accessed by a portable wireless music player. 
Eyal does describe data management as would be expected in any system 
involving the management of services provided to specific users such as storing 
user defined play lists and subsequently transmitting to the user the music data 
associated with that play list. 

35. Applicant argues - "Further there is no suggestion to modify these devices in 
Eyal, where are exemplified as a PC, PDA, cell phone or Palm PC, to achieve 
applicants invention." 

c. As described earlier, the PC, PDA, cell phone or Palm PC are just 
examples of well known devices that can access the system disclosed by Eyal. 
Some can be used to access and define play lists while others can be used to 
later access the defined play list. Eyal implies that other devices, such as those 
with limited functionality so as not to be time critical in their operations (Col. 10 
lines 48-65), can be used to access pre-defined play lists as long as they can 
access the network, receive communications and playback the music (Col. 32 
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lines 17-19). There are many such devices that are simple listening devices with 
limited functionality that could be adapted to use the system of Eyal to access 
predefined play lists, such as Samsung's internet music player the YP-SE32PS 
(See "New Products/Systems: Yepp, its an MP3 music player"). Please refer to 
MPEP§ 2121.01.1. 

Conclusion 

36. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

37. U.S. Patent 5,819,160 by Foladare et al. "Programmable radio subscription 
system for receiving selectively defined information" October 6, 1998 

38. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

39. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Lazaro whose telephone number is 703-305- 
4868. The examiner can normally be reached on 8:30-5:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hosain Alam can be reached on 703-308-6662. Thei fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EB ; C) at 866-217-9197 (toll-free). 




David Lazaro 
February 19, 2004 

SUPERVISORY PATENT EXAMINER 



